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DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSEI.I.

Acknowledged on this ~lay of AuauSA, ~l, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

262946

My Commission expires: July 31, 2017 nnnun
,,i"geSEF G

"o
- 4. I4DTtu'"

FUBUC

cfl: RE+, S~ .*
UI OOIAia3s( OII

' nonce Io
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BEFORE THE VtRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-1115-3004-02

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCRO'W REGARDING TRACT(S) 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRILLING UNIT; ZZZ31

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Pedtioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Clsypool Hill Mall Road, Cedar Bluff, V* 24609, (276)
596-5075. Petitioner's counsel ls Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent
attributable to Tract 3, as depicted upon the annexed table; and (2) authorization to begin paying
royalties directly to the parties to the prevailing plaintiffs; T.G. Rogers, Ill, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela Poulos.

3. Legal Authority

Va. Code Ann. IJ 45.1-361.1et seq., 4 VAC 25-160-140.,and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to lsw.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Pouious, Jason
Poulous, and Pamela Pouious is entitled to 100'/, of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows ths Applicant and Designated
Operator to pay royalties directly tc the person(s) ldentiTied In Exhibit EE annexed hereto and the
annexed Table, further, specifies how said myalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6.Attestation

The foregoing Petition to the best of my knowledge, information, arrd belief is true and correcL

Page Number 5.
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CKX Gaa Cetytydtyty LLC
VMIT ZZZSN

Yrtsci fststttiliostio»s

1A.
16.

4.

Ilihm E. Malney. et al (57.71 Acre Tract) -All Minerals
Jewslt 'Srnofudsse Coal Corporsfion -'oal fn Tiger end Abtwe I essed
CNX Gss Company LLC —ON, Gss and CBM Leased (78.8833%)
2'(r Acres SDJPJ78%

oats Jane Qomdton - Surface
CfIX Gaa Company LLC. Surface

Buobsrmn fhaCy Company, LLC (1OD Arne Tract) —AN Minerels
hhnd Ciesk Cord Company/Consol Energy, inc —Cold Below Tiger %earn Lmwed
Jtnrcg Smokeless Coal Ccrporagon -Cost ln Jawbone seats end Above Leased
Range ReeaemAppslechla, LLC -Oil snd Gaa Laeead
CNX Gse Company LLC- CBM Leased
40.88 Aetna 51J)788%

Corth N. BINtn«, st at - Solace
Cures N. Ststn«. et el - Surhoe

LBR Hotdfngs. LLC (211,IOAcro Trad(f- AN Coal
Island Greek Goal Company/Consol Energy, inc. —Cost Below Jawbone Seam Leased
Ites«ve Cold Pmpertfea Company- P-3 Seem Rkleaad
Jevmg Smokehse Qtatl ~n —Ccsl In Jawbone Seam endAbova Leased
LBR tkddinge, LLC, al sl —Oif snd Gae
EQT P oduolion Company- GN snd Gss Leased (75%)
CNX Gaa Core pony LLC- CBM tossed (Geom et Farmout- Held by Production) (78%)
Klm Sn@h. el al- Surfaoe
8.84 Acres 11MDD%

tkawdlkMon Coal Company. st a!Ibg Vein Tr. 2(tggdg Acre Traeg —Coal
hlend Creak Coal Ccanpan~ Eratrgy, Inc. -'Coal Bel'ow Tilter Sewn Lsasetl
Jewea.smokaanw Qtad corporal ho -Tiller and Abuse coal Leased
wlffhlandpteso~ Amerrtam Rssoumes Corpotsfion, et st Gil and Ges
Plum Cnssk 'Rrnberhnd, el sl- QBM
CDIX Ges Company LLC - GBM Leased
Unknown Surface Owner
8JB Acres 8.7878%

"Shia title block is fee gan«al inforwatttmal purPoses only and does aot r oflect an
~nalysis ef the severance dead and its affect upon coal bad aathane onnaeship and
should nok be relied upon for such purpose.'age

1 ef 1
June 27, Net g

Page Number 7.



Exit)bit E
Unit ZZZ-31

VGO)t Docket 011-1115.300442
List of Respondents that Require Escraw

(00.00 Acre Unit)

i50001894

Acres in Unit
Percent
of Unit

Page 1 of 1

Page Number S.
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Exhibit EE
Unk 222.31

I/GOB Dochet¹VV-I VV540ISL02
List of Respondents with Royaky Split Agreements or Court Orders

(BD.DD Acre Unit)

i6000i.394

Arses In Unit
Percent
of Unk

Percent
of Escmw

Tract ¹3.9.04 Acme

COAL OWNE RSttgr

(1) LBR Holdings, LLC, et a!.
(2//.80 Acre TracE)

P. O. Box 22427
Lexington, KY 40522-2427

9.04 acres

2.28 acres
1/4 of 9.04 ames

11S000%

2.8250% nrh

OIL R GAS OWNFRSHIP

(1) LBR Holdings, LLC, et al.
(211.80 Acre Tree//

(b) T.G. Rogers, III

3G14 Shalford Lane
Matlhews, NC 28104

9.04 acres

028 acres
1/32 of 9.04acres

11.3D00%

0.3531% 12.5000%

(c) Derek Srownlng Rogers
2300 Carmel Road
Charlotte, NC 28225

0.28 acres
1/32 of 9.04 acreS

0.3531% 12.5006%

(d) Kevin Rogem
139Wicxham Road
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th Street
Miami Shores, FL 33138

0.28 acres
I /32 of 9.D4 acres

0.28 acres
1/32 of 9.04acres

0.3531% 12.5000%

0.3531%
12.5000'%f)

Gregory Pou(os
1894 Glenwood Slreet. NE
Palm t@y. FL 32907-2423

(g) /ascn Poulos

10870 SW 95 Street
Miami. FL 33176

0.38 acres
1/24 of 9.04scree

0.38 acres

1/24 of 9.04 acros

0.4/034 16.6657%

0 4708% 16 6687%

(h) Parne/a Pouios

MOO SW 83 S'treat
Miami, FL 33143-8510

0.38 acres
1/24 of 9.04 acres

0.4708% 16.6667%

'Prarrailfng plant/lf rmder Case No. 550 13
Awarrfed fooff of the cB/rf royally.

Page 1 of 1 Br¹G/2015
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D ROGERS,
KEVIN H. ROGERS, DEREK B ROGERS and
T.G.ROGERS, III,

Plaintiff's, Case No. 550-13

LBRHOLDINGS, LLC,

Defemdant.

ORBER

Tlus matter, having come before the Court for hesrbe on June 2, 2014, on the
patties'espective

motions for sununary judgment, and the Court, having reviewed the written sulnnismons

of the parties aud having heard oral argument of counsel, and for good cause shovm, hery

ORDERS:

Plaintiffs* Complaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code $ 8 01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintif&'omplaint as Exhibit "A."

2. The Deed includes a conveymtce by T. G. Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their intcresm in certainparcels ofpropertyin Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specificall

recites: "But there is excepted Rom the above-described property an undivided one-balf interest in

the oil and gas under said property and the same is reserved to T, G, Rogers aud Lloyd Rogers,

Page Number l0.



ib0001394

parties of the 5rst part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed. thrd Plaiutills are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ("LBR"),is gre successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. P aintiffs seek a dechuation that the Deed's reservation of gas under the Property

includes, inrer alia, cealbed methane gss, aud that they are, therefore, the owners of 25% of the

coalbed methaue gas under the Property and eudtled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reserva6on of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon 8.Rogers,

aud that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of aII the coalbed methaze gas

under the Property and entitled to the associated royalties.

5. Having exaruined the reservation language and the "four corners" of the Deed, the

Court fmds that the Deed is unambiguous and tiud the Deed's reservation of "the oil and gas under

said property" includes a reservation of crralbed methane gss under the Property. Plaintdfs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obvhrusly "gas," see kharnsorr- Wyatt, LLC v. Xutli+ 593

S.E.Zd at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

retnoves coal bed methane or any other type of gas trom the scope of the reservation. The language

at tssue is uuhunted piam, and unambiguous.

7. LBR argues that "the oil and gas" does not mean '*all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a Hmited reservation

of only some typm of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 11.



150001394

interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

worrl,

8. LBR also argues that the parties to the Deed would not have intended to Include

coalbed methane gas in the reservation becalm, according to LBR, the commercial value of

coalbed methme was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintifis presentexl undispubed evidence to the contrary. Regardless, this Court is bound to

uphold the ursunbiguous reservation language, which refers to gas without qualilication or

limitation, aud which, as written, encompasses all types of gns, whether commetvially exploitable

at the time ofthe Deed's execution or not.

9 The Court concludes that the arguments aod authorities presented by Plaintifgr in

their motion and reply brief are weil-founded and correcL A ruling in LBR's favor wouM require

the Court to rewrite the Deed, which it wIII aot do. Nor will tbe Court torture words and phrases

or engage in speculation to create an ambiguity vrhere the ordinmy meaning of the words leaves

no room for ambiguity.

10 There are no issues of material fact in dispute tegardiag Plaintiffs'wnerslap of

25% of the coalbed methane gas under the Property. The Comt grants Platntilfs'otion for

smmnsry ~t in foR aad denies LBR's mohoa for summssy judgment in full

11. This Order constitutes a judicial deterraiaation of coalbed methane gas ownership

as betweea Plsiatilfs and LBR pursuant to Virginia Code g 45.1-36122(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gss ownership between Plaintiffs aud

LBR relatmg to the Property

12. PIaintIQs are entitled to receive all coalbed methane gas royaIties attributable to

their 25% gas estate interest in the Property that are being held m the Virginia Gas and OII Board's

Page Number 12.



150001394

escrow account or otherwise being withheld from Pbdntiffs due to the confiictbtg claims ofcoalbed

methane ownership between Plaintifis snd LBR. Paiitiilb are also emitled to receive ail future

ccalbed methane gss royalties or other proceeds that are attnbutable to their 25'Ya gas estate interest

in the Property. All such royalties and~shdl be divided among the individual Plaintiffs iu

accordance with their respective percentages ofo~p.
SO ORDERED, this the ~day of 4, 2014.

(

%~~M
Q6cuit Court Judge

SEEN AND REQUESTED;

(Z.», Jkr~y ~
enmfer L. Shaver, 5@(VSBti 79047)
ilia Pmfessionai Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone; (276) 525-1103
Facsimile: (276) 525-1112
jen(genshaver.corn

Cotrrtrel for Plofrrtigi

SEEN AND OBJECTED TO FOR ALI, THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUhrIMARY JUDGMENT
AND RESPONSE TO PLAIN1%FS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 13.



i5000i394

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTHPARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

/ +or L. Earl, Esq. (VSBty 37573)
itF:ED WEITKAMP SCHELL k VICE PLLC ~ erat
500 West JeAerson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-I000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LJIJt Hvldr'ngs, LLC

A Copy
te: Beverly B

Ci Court o'l Buollar

Page Number 14.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

V. VrxJos . request ag royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P,4
P.O. Box 927
Lexington, MS 39695

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this Pg~araA
arf j g (g.aft 7fx ~the 9 day of ~ZIr 2015.bg
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BEFORE THE VIRG IftfA GAS AFID OIL BOARD

request ag royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P,A, Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.Q. Box 927
Lexington, MS 3%kqS

FURTHER THE AFFIAafTSAYETH NOT.

Sworn and sobs&bed to me%is
the ~ff day of~,2'S.

MARCUS R. KEILKY
ffalary Public

4laoklrnburff Co., bforar Cworina
rrtr~gapirea hbV. r. 2619
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, Wexs'~~ 4 Pea cr/o s, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA, Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P,O. Box 927
Lexington, MS 39095

FLIRTHER THE AFFIANT SAYETH NOT.

Sworn'u@gibed to me this
the CXgll ay oFJ~ 201S

Ygagai CANAL
Hoary Pebte Sme el rteate~FF barras

gr eeea enact Ans gt Satg,
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGoRY G. pOULOS request ail royalties attributabie to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royaINes withheld internally by any operator be released to my

attorney, Don Barrett, with sll checks being made payable to

"Don Barrett, P.A. Trust Account" and melted to the following address:

Don Barrett, P.A,
P,O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GWG5RY G. POULOS

-* BEG 47606aSS l*
Alp QQAPAAISSI Sll:~ea; EXPlliES

/AlIIIIII
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, k e~<Q Zcl('» p~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscnbed to me this
the ~day of kcCL, 2015.
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BEFORE TH'E VIRGlhiiA 6AS AND OIL BOARD

5'huun >. P~rs request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39IPIS

FURTHER THE AFFIANT SAYETH NOT.

%&vl S
Sworn and sMuscribed to me this
the~ dayof~T 2615,
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BEFORE THE VIRGINIA GAS AND Oil. BOAR D

r2
I, I Av—<~~, request all royalties attributable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with alf checks being made payabie tc "Don Barrett, P.A. Trust Account, and maNed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn aneVsubscr)bgd tsr'me this
the~f" day of Jll 2025.

Nyy RULZ
Nolary Public~0c..hkxth 0antgne

sept. ir, BNST
TNSTRIiPtElt'Ti uai5lifdiQi39»

REOOROEO Lie THE CLERK b OFFlOF OF
8t„:OHAISNs OOIiNTir'Ki

FILIGUSI ":.or BLIig AT ttd.'33. I'

BE:EELY . Ti LER.r OLERi

REOOROED 8Y: GAL"
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